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Introduction 
 
1. The Country Land and Business Association (CLA) is the membership organisation for 

owners of land, property and businesses in rural England and Wales.  As well as 
agriculture and forestry, the CLA’s 28,000 members operate 250 different types of 
business located in the rural area, covering over 10 million acres across England and 
Wales.  They have a long-term interest in the rural communities and environment in 
which they live.  Their businesses are often at the foundation of the local economy by 
providing homes, jobs, employment space and services to local communities.   

 
2. The CLA welcomes this opportunity to respond to the Consultation published on 16 

March 2022.    
 
 

General comments 
 
3. The CLA and the members we represent recognise the current ecological crisis and 

are committed to the goal of nature’s recovery. We also support the ambitions of the 
Green Paper, including the move to focus more on recovery, rather than mere 
protection, of nature; to focus on outcomes, not process; and to use scientific evidence 
as the basis for decisions. 
 

4. Rural landowners are in a strong position to support the government in meeting these 
goals; however, they face complex demands for environmental responsibility, climate 
action and sustainable farm production while still running viable businesses.   

 
5. We have detailed several areas where we believe change is needed to ensure nature 

recovery is delivered, including: 

 A single system of protected sites with flexibility within this system; 

 A reformed, single process for statutory site designation; 

 Investment in a Natural Capital Baseline and Training Programme for land 
managers 

 Convening a technical working group to look at reforms to Forestry EIA 
regulations;  

 Implementing the recommendations of the Financing UK Nature Recovery 
report to kick start green finance. 

 
6. The CLA would like to see more acknowledgement of the multi-functional nature of 

land, and the trade-offs and tensions between nature recovery and other goals. At the 
moment, social and economic factors are not taken into account or are handled 
separately to environmental ones, when in fact all three are interdependent. This has 
to change. 
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7. There must be a more joined up approach between protection through designation, 
and other measures that incentivise creation, maintenance and improvements to 
wildlife habitats and biodiversity. The designation system is complex and has failed to 
protect due to its bureaucratic nature and lack of innovation. Designations need to be 
accompanied by expert advice and appropriate financial incentives to be fully effective. 

 
8. Lack of habitat management is one of the key factors in the decline of wildlife. This can 

change, but it will need over-arching commitments and concerted action on improving 
partnership working with land managers, and expert advice provision alongside 
adequate funding for capital and management work.  

 
9. A thriving rural economy should go hand in hand with nature recovery. The truth is that 

many land managers undertake environmental land management using funding from 
elsewhere, whether from successful commercial businesses or farm subsidy payments. 
With the latter being removed, the options are either to ensure that managing land for 
nature’s recovery is entirely self-financing or that sustainable commercial activities can 
be combined on the same land. Taking a natural capital and ecosystem services 
approach should allow this, by assigning a proper economic value to ecosystems and 
funding their restoration and management accordingly, using a combination of public 
and private funds. 

 
10. The Green Paper presents a number of potentially radical reforms to nature 

conservation policy and implementation in England. In many areas, the CLA agrees 
with Defra’s analysis of the current problems and the goals the reforms seek to 
achieve. However, in discussing these reforms with CLA members, a constant refrain 
was whether the time and energy spent on wholesale reform (for example of protected 
sites legislation, protected species and arms-length bodies) would be worth the effort. 
There is a risk that the potential benefits of such reforms are outweighed by the fact 
that resources are focused on reform and not on delivery of nature recovery. Any 
reform needs to start with a clearer articulation of the problem to be solved and how 
the specific reform proposed will do this.  

 
11. There is generally a lack of detail on the proposals which makes them hard to evaluate 

fully. This is understandable in a Green Paper but means that many of our responses 
have this caveat (the need for more detail) attached. 
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Specific Comments 
 
12. We have the following additional comments in relation to the Consultation and have 

limited our response to those questions which are relevant to the CLA membership.  
 

Introductory questions 
 
Question 1. What is your correspondence address?  
 

13. 16 Belgrave Square, London, SW1X 8PQ 
 
Question 2. Would you like your response to be confidential? 

 
14. No 
 
Question 3. Please tell us in what capacity you are responding to the consultation by 
selecting from the following: 
 

15. Sector trade body or membership organisation 
 

Question 4. If responding on behalf of an organisation, please provide the name of the 
organisation you are responding for. 

 
16. Country Land and Business Association 
 
Question 5. Please indicate your specific areas of interest in responding to this 
consultation: 
 

17. We have particular interest in the following areas: 

 30 by 30 

 Protected sites 

 Habitats Regulations assessment 

 Trees and forests 

 Species 

 Green finance 

 Arm’s length bodies 

 Cost recovery 

 Environmental impact assessment 
 

 
Question 6. Please indicate which location your response relates to, selecting from 
the following: 

 
18. England and Wales 
 

Protected sites: a new consolidated approach 
 
 
Question 7. What degree of reform do we need to ensure a simpler and more 
ecologically coherent network of terrestrial protected sites? 
 

Please tick the option you prefer and explain your answer in the free text box. 
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 Option 1: Reform including a tiered approach emulating the approach taken in the 
marine area for HPMAs and MPAs, consolidating existing protected site designations 
and the creation of highly protected sites 

 Option 2: Lighter touch reform including streamlining existing site designations 
(SACs, SPAs, and SSSIs) 

 Option 3: Amalgamation into a single type of designation with a scale of protections 
• Other  
• No reform 
• Do not know 

 
19. CLA members own and manage a large proportion of England’s protected sites. Our 

experience shows that too often, the current system fails for both nature and land 
managers. 
  

Key issues 
 

20. Multiple and overlapping designations cause confusion for land managers and there is 
limited understanding or awareness of the different types of protected sites amongst 
the wider public. For land managers the varying conservation objectives, and actions 
permissible, cause widespread confusion.  

 
21. The bureaucracy and delays in decision-making are creating the opposite effect to 

what is intended. For example, due to the long time taken for Natural England to 
consent to agri-environment agreements on protected sites, many land managers are 
withdrawing applications or not submitting them, preferring to effectively leave the land 
un-managed. Given that agri-environment schemes are a primary tool for funding the 
management of protected sites this represents a huge (and self-inflicted) problem for 
Government and nature. 

 
22. The network of protected sites is not managed as a network. Sites are designated for 

particular ecological features (such as a species or habitat) which can prevent more 
holistic management. Nature recovery would often be better served by taking a 
landscape scale or national view. This can take account of the wider context, such as 
the health of surrounding ecosystems; pressures on the site and the relative 
importance of the site locally or nationally. Instead, those looking to restore or protect 
whole ecosystems rather than single elements within them are often constrained by the 
rigid rules governing site protection and the implementation of these rules on the 
ground. This can make it harder to do the most environmentally appropriate action, 
either because consent is withheld or simply because advice and funding is focused on 
the specific designated feature not the whole site or wider landscape. 

 
23. It is also worth noting here that the legal system and process of site protection is not 

necessarily the main reason for wildlife decline. The biggest problem with SSSIs and 
other sites, and the reason they are not contributing to nature’s recovery, is that many 
of them are un-managed or under-managed. This is largely because the cost of 
management, and the details of what needs to be done, are not accounted for. It is 
possible that effort spent elsewhere (for example on incentives and advice to support 
more voluntary management for nature by private landowners) would have more 
impact quicker. 

 

CLA view  
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24. Take a more holistic view of designations and their management: The CLA 

supports a move towards a more ecologically coherent protected sites network. 
Ecological coherence needs to take into account the totality of the nation’s biodiversity, 
not just protected sites. The CLA supports the Nature Recovery Network concept as it 
allows statutorily protected sites to sit within a wider context of land managed for 
nature to a greater or lesser extent.  

 
25. The move in recent years towards an ecosystem-based approach to nature 

conservation is welcome and should continue. This should allow protected sites (as 
with the wider landscape) to be seen both for their inherent wildlife value and for the 
ecosystem services they deliver. Such a view would encourage both a more holistic 
view of their management and could unlock additional funding opportunities for this 
management. This could also allow for a more pragmatic approach to protected site 
management, for example considering whether proposed activities will contribute to an 
overall increase in ecosystem function, and in such cases, being more flexible in 
allowing such activities, so long as no harm will come to the site overall. 

 
26. Focus on key changes to achieve objectives rather than wholescale reform: In 

deciding the best approach to reform, the Government should aim to balance the 
expected benefits with the time and effort needed to design and implement reforms. 
Given the government’s 2030 target to halt the decline of species abundance, 
wholesale reform may not be the best use of time, especially if the reform required the 
re-designation of all existing sites as part of the process. The advantages of a more 
streamlined system could also be lost if time is needed for stakeholders to understand 
it, and even worse if a new system ends up being tested in the courts to determine how 
it works in practice, as would be likely.  
 

27. But improvements to the system can be made, including: 

 Taking a more holistic view of designation, accounting for social, environmental 
and economic factors when deciding whether to designate land 

 Simplification of the consents and assessment process 

 A more flexible approach to protected site management. 

 Incentives and expert advice to drive better management of protected sites.  

 Investment in ancillary functions such as advice, alignment of policy, better 
engagement with land managers and more funding for management.  
 

28. On balance, the CLA supports option 3, to have a single designation: The three 

options outlined in the consultation do not contain enough detail to give a concrete 
answer. This includes a lack of detail about the precise elements of the current system 
which cause the flaws identified (e.g. that it is complex and overly prescriptive); what 
elements of the current system will be retained; and how the changes will improve the 
situation. 
 

29. Given the information available, the CLA would prefer a version of Option 3. This could 
combine the simplicity of a single type of terrestrial designation with common 
approaches to process and management, with the flexibility to apply different levels of 
protection as needed on a site by site basis and change these in the face of external 
changes. This change should be accompanied by a communications and engagement 
effort to ensure the purpose of the designation is clear. This could involve “modules” of 
protection that could be added or subtracted based on the designated features and the 
environmental need. It is worth noting that Option 3 could require all sites to be re-
designated by legislation and, if this is the case, it could be a severe disadvantage to 
this option.  
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30. The CLA is wary of the proposal in Option 1 to introduce a new level of protection, 

higher than exists at the moment. The paper acknowledges that such sites would be 
limited in number and that it is likely that other economic activity would be incompatible 
with the biodiversity goals of the site. This raises its own set of issues, in particular 
around the funding needed to manage this land. Any move to designate sites as highly 
protected must go hand in hand with the guaranteed funding for the long term 
management of the land.  

 
Question 8. What degree of reform for the marine protected area network do 
we need to meet our biodiversity objectives and commitments?  

 
31. No comment 
 
Question 9. Do you agree that there should be a single process 
for terrestrial designation? 
 
32. Yes 

 

Key issues 
 
33. The process for designation requires significant improvement to address a number of 

issues with the current system. Statutory designation changes the nature of existing 
property rights and as such should not be undertaken lightly.  
 

34. It is an unfortunate truth that many landowners see designation as a threat or risk to 
their business. Despite an ever-present and growing appreciation for their role as 
stewards of the natural world, and a well-documented willingness to take action to help 
restore nature, site protection does not tend to enthuse and inspire landowners. The 
English landscape is a result of centuries of human activity by current and previous 
generations of farmers and land managers. But although private landowners have 
been responsible for the stewardship of land now regarded as of special importance for 
nature, they are not trusted to continue doing so in the absence of statutory 
designation. This does not need to be the case and the reasons behind it are complex. 

 
35. First, the rationale for selection of sites to designate is often opaque to the private 

landowners it affects. While Natural England has published site selection guidelines 
and information on its designation programme, including potential future sites, these 
are not well-publicised or understood. Designation for specific features adds to this 
confusion, as it may not be immediately obvious, except to the trained ecologist, why 
one area of land is of more scientific interest than another similar one nearby. 
Communication with landowners whose land is due to be designated is sporadic and 
often limited to the start of the formal notification process, even if a site is targeted for 
designation years previously. 

 
36. Secondly, the process for SSSI designation is inherently unbalanced. Natural England 

have a duty to designate sites that meet certain criteria in relation to the ecological 
importance of site features. At no point in the process are wider socio-economic 
considerations heard, indeed Natural England make it clear that such considerations 
cannot influence their decision. Other environmental considerations should also be 
heard as there are times when different environmental objectives conflict with each 
other.  
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37. Third, there is limited opportunity during the notification process to discuss long-term 
management plans with Natural England. The legal tools available to public bodies 
post-designation, in the form of requiring consent to undertake certain activities, create 
uncertainty for land managers. There is no guarantee that consent for current activities 
will continue to be given and in practice there is often an unwillingness on the part of 
Natural England to be frank about the impact of designation on a business. 
Designation is presented (from an inherently ecological viewpoint) as a good thing – 
with a reluctance to discuss trade-offs or negative impacts candidly and openly from 
the start. This problem is exacerbated by an unproven assumption by some officials 
that commercial activity and nature conservation are incompatible. 

 
38. The result of these problems is that landowners and land managers face a seemingly 

inevitable and inexorable process of designation without being able to present 
proposals for how they could meet the nature recovery objectives on the site, or 
whether there are valid reasons to avoid designation due to the impact on the rural 
economy or local community.  

 

CLA view  
 

39. The problems could be addressed by a reformed single process for designation. There 
needs to be a clear process, easily understood by all involved, and with relevant 
checks and balances along the way.  
 

40. The CLA believes that Government decisions on new designations/boundary 
extensions should be (i) taken by a statutory body that has a wider remit covering 
environmental, economic and social objectives, (ii) be supported by a full social, 
economic and environmental Impact Assessment and (iii) consider how adverse 
impacts on economies and communities in the area will be addressed. There are two 
possible solutions to this problem: either the remit of ALBs could be expanded to 
ensure they cover other issues such as the rural economy or local communities, or 
alternatively, the decision could be taken by Government Ministers, who can draw on 
ALB expertise and advice but combine it with a consideration of broader policy 
objectives.  

 
41. If decisions on future designation take into account all the relevant environmental, 

social and economic evidence it could result in a more effective protected sites 
network. This evaluation would give an early indication of local enthusiasm for 
designation and its compatibility with other community activities. This could lead to 
modified proposals, for example considering alternative or additional sites or a lower 
level of protection that delivers some environmental benefit but allows existing 
activities to continue. Such a strategic approach to land use and management would 
create more flexibility and efficiency in the system as a whole. 

 
42. Better engagement from public bodies and land managers would help improve mutual 

understanding about the goals each have. Natural England should provide better 
advice and explanation of the rationale and implications for designation.  

 
43. The economic reality of designation and its impact on rural business must be assessed 

and articulated. Given the headline commitment from Government to restore nature 
and the public demand for this, land that is identified as capable of making a 
contribution to this cause should not be inherently at an economic disadvantage. In fact 
there should be dedicated funding for habitat improvements and management.  
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44. There must be due process with a clear system of appeals, for both designation and 
consents for activity on protected sites. Setting out clear governance in advance would 
help build trust with landowners that the designation process is robust. 

 
Question 10. Should we reform the current feature-based approach to site selection 
and management to also allow for more dynamic ecological processes? 
 
45. Yes.  

 

Key issues 
 
46. There is a clear tension between the feature-based approach and the needs of 

ecology. Sites represent a combination of ecological features and processes, which 
interact and require bespoke management to allow them to recover or maintain in good 
condition. Focusing exclusively on the feature(s) for which the statutory designation 
was made artificially inflates the importance of this feature at the expense of the 
ecological function of the site as a whole. This is especially pertinent in the case of 
dynamic habitats, such as estuaries, where a whole site or ecosystem approach is 
preferable.  
 

CLA view 
 
47. As nature recovers there will be scope to pursue more flexible and dynamic 

approaches. Currently, there is nervousness that for sites that are the last bastion of 
endangered species, the focus should be on management for that species. But in the 
long term we should pursue an approach that encourages management for ecological 
process and ecosystem function. Management should never just be for one feature but 
this can happen due to an excess of caution and a lack of resources in some cases.  
 

48. Monitoring and data will be useful here and an understanding of the ecology on sites 
and how it changes in reaction to different management strategies. As we suggest 
below (paragraph 55) there is an opportunity to empower land managers to understand 
more about the ecology of sites they manage, enabling them to take decisions about 
management on this basis. Public bodies and NGOs can also help to show what works 
and what doesn’t in terms of site management, for both single features and the whole 
ecosystem. Better access to data for land managers and the use of data visulaisation 
and decision-making tools can contribute to better overall management. 

 
Question 11. How do we promote nature recovery beyond designated protected sites? 
 

Key Issues 
 
49. Promoting nature recovery beyond protected sites is crucial in meeting the 

government’s targets. We agree with the conclusion in the Green Paper that using 
legal designation to prevent harm has not been successful in preventing the overall 
decline of biodiversity. We strongly support the move towards a more holistic 
approach, which focuses on the recovery (not just protection) of nature and making 
more space for nature in the landscape overall (i.e. not just focusing on protected 
sites).  
 

50. As the Lawton Review pointed out over a decade ago, a focus only on protected sites 
and nature reserves will not be enough to lead to nature’s recovery. Rather than focus 
on designating more land, resources are better spent on improving the biodiversity 
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outcomes from land management on all land. This should be coupled with an 
understanding of how protected sites fit within the wider landscape; the ecological 
connectivity between sites, and the socio-economic factors and drivers which impact 
their condition. 

 
51. A somewhat artificial divide has arisen between the use of statutory powers and other 

approaches within conservation. Statutory designation, with the accompanying powers 
to regulate activities on that land and monitor the biodiversity outcomes, is seen as 
being applicable to the most important sites. Meanwhile, a range of other approaches, 
such as advice, education and financial incentives, are used to achieve biodiversity 
outcomes in the wider landscape and preserve the more common, but no less 
important, habitats and species. This distinction can and should be broken down.  
 

CLA View 
 

52. The CLA supports a step change in the approach by farmers and land managers 
towards the management of their environmental assets. Government, the public and 
the private sector all see an increased priority for nature recovery and the need to 
deliver multiple ecosystem services. A holistic, ecosystem-based, approach could also 
have the benefit of attracting more funding for the management and restoration of that 
ecosystem, on the basis of the multiple ecosystem services delivered. 
 

53. With the right combination of advice, incentives and investment, a far larger pool of 
willing land managers can a play a role in delivering nature’s recovery. Working with 
land managers on voluntary approaches that secure long term nature conservation 
outcomes (such as Landscape Recovery or biodiversity net gain agreements) is 
preferable to seeking compulsory designation in the face of landowner opposition or 
anxiety.  

 
54. Financing nature recovery: Lack of funding is one of the main barriers to nature 

recovery in England. Reports such as the Dasgupta Review on the Economics of 
Biodiversity point to the misalignment of economic incentives for biodiversity. 
Economic activity needs to minimise any negative impact on biodiversity, with 
incentives for more sustainable production and consumption. There also needs to be 
sufficient investment in nature recovery to make it an attractive land use, either on its 
own (i.e. land where this is the primary activity) or in combination with other 
commercial activity. The new environmental land management schemes, biodiversity 
net gain, and work to develop other private environmental markets will all play their 
part in this. The CLA has responded elsewhere on how to ensure these new policies 
work in practice. 

 
55. Natural capital baseline and skills programme within the Sustainable Farming 

Incentive: The Agricultural Transition in England, which moves away from direct 

support to land managers towards payments for public goods, gives an opportunity to 
support this change. We believe there is an urgent need for a Natural Capital Baseline 
and Skills Programme, which could be implemented as a standard within the 
Sustainable Farming Incentive. This would be available to all farmers and land 
managers to a) undertake a natural capital baseline assessment of their land, and 
identify the current and potential ecosystem services delivered and b) combine this 
with up-skilling and training in ecological assessment and environmental land 
management. This would increase the ecological literacy of land managers and make 
the important links between the policies they interact with, the biodiversity objectives, 
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and the wider social and economic benefits of well-functioning ecosystems. The results 
of such a programme would include: 

 A better understanding of ecosystems, their condition and the services they 
(could) deliver; 

 An improved understanding from land managers of how to deliver different 
environmental outcomes from the land they manage; 

 Greater skills in environmental land management, learning what works and 
why; 

 Better self-assessment skills, so as to monitor progress on a given site and 
whether environmental objectives are being met; 

 Ability to access funding for environmental land management, whether from 
Government or the private sector; 
 

56. All of these benefits would contribute to Nature Recovery, and if we dramatically 
increased the number of land managers who were willing and able to play their part, 
then resorting to complex legal tools, such as designations, assessments and consents 
might be less necessary. And where they were needed, the land manager would be 
able to engage on an equal footing with regulators and advisers to discuss mutually 
beneficial, strategic approaches. 

 
Question 12. Do you see a potential role for additional designations? 

 
57. The consultation proposes a new category of ‘nature recovery sites’, which focus on 

(re-)creating habitats rather than protecting what already exists. The CLA agrees that a 
focus on habitat creation and restoration is needed, in addition to protection. However 
we are not convinced that an additional designation type or designation of additional 
land is the best way to achieve this. Instead it is better to focus on the main factors that 
will determine whether land delivers for nature recovery or not. These are identified 
elsewhere in the Green Paper as long-term management, governance and funding. 
 

58. The Lawton Report sets out the principles of creating more, bigger, better and joined-
up land for nature. This in turn would take some of the pressure off elements of the site 
and wider Nature Recovery Network. Low levels of biodiversity in the nation overall can 
lead to an overly cautious approach to its protection. Having more space for nature, 
including by incentivising willing land managers to do more for nature, whether on 
farmland, forestry or land dedicated to nature, will help allow for a more flexible and 
dynamic approach.  
 

59. Care should be taken in avoiding the problems identified elsewhere in the consultation, 
e.g. the overly prescriptive and inflexible designations which do not fit with land 
management. It should be noted that the Nature Recovery Network has generated 
significant confusion around whether this represents a new designation – which 
threatened its reputation with land managers from the outset. The confusing landscape 
of designation outlined above also means we should not add more to this. 

 
60. The discussion in the Green Paper on re-wilding raises important points but construes 

them too narrowly. It is not just re-wilding which suffers from the restrictiveness of legal 
designation, but many forms of more traditional conservation management. Given the 
difficulty in defining re-wilding, and the acknowledgement that the level and type of 
management needed to achieve conservation objectives varies greatly, the takeaway 
should be the need for flexibility across the board.  

 

Protected sites: site management and protection 
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Question 13. Do you agree we should pursue the potential areas for reforms on 
assessments and consents? 

 
61. Yes we agree that these areas of reform should be pursued. 

 
62. The CLA submitted evidence to the HRA Review Working Group (see Annex 1), in 

which we raised a number of problems land managers have with the existing process. 
These include a lack of clarity and consistency and the difficulty in taking account of 
the range of land management activities and other drivers when making decisions. For 
example on-site and off-site activities are often dealt with differently, meaning that an 
on-site activity with very limited impact is prohibited while activities that demonstrably 
harm the site but originate beyond its boundaries are not covered by the HRA process.  

 
63. On the recommended solutions from the Working Group, we have the following 

comments: 
 

Solution 1: A single new assessment process.  
 

64. We agree that this would simplify some of the confusion with the use of different 
consenting processes on different sites. This should be accompanied by clear 
guidelines and communications, setting out what the process aims to achieve and how 
it will operate in practice.  
 

65. The CLA believes that there is a distinction between management consents and 
development, which should be recognised in the new process. There are many land 
management activities, such as predator control, grazing or removal of vegetation, 
which are either beneficial to the site or have a very limited impact. A lighter touch 
approach to consent for land management, which can be monitored and rapidly 
changed if needed. This is distinct from development which is permanent change, and 
it is reasonable to undertake a more thorough assessment before permitting 
development on a protected site, although there will be times when appropriate and 
sustainable development can take place on a protected site. 

 

Solution 2: A clearer decision-making framework.  
 

66. We agree that greater certainty is needed on HRA decisions. Decisions by Natural 
England often seem to bear no relation to land management reality or conservation 
outcomes on the ground but are entirely due to fear of legal consequences on public 
bodies. As this fear rises, an increasing number of activities, including those which 
have always taken place on the site historically, are being asked to demonstrate their 
impact on the site.  
 

67. We also believe that the use of the precautionary principle in decision-making requires 
reform. In particular, the level of evidence required by land managers in order to gain 
consent for activities is often unreasonable. Land managers may be asked for 
evidence that would take many years and significant resources to gather, in order to 
gain consent for a relatively minor activity. 

 
68. Greater use of the mitigation hierarchy is also welcome, to give a clear way of 

demonstrating what approaches have been considered and why the one being 
proposed is preferred (by the land manager or applicant).  
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69. The move towards individual evidence-based judgement by case officers is welcome in 
principle. A clearer framework from which to operate would help move towards this but 
it also relies on enough skilled, experienced people on the ground, capable of 
exercising such judgement. Over-worked or inexperienced staff may be more likely to 
take an overly cautious approach, for example relying on national precedent rather 
than site-specific judgement.  The aim should be for conservation bodies such as 
Natural England to support land managers to manage the site, not prevent it. This will 
require a culture to be embedded within Natural England of working proactively and 
positively with land managers to achieve shared goals. 

 

Solution 3: Use of strategic approaches.  
 

70. We agree with this aim, given the negative impact of uncertainty and the problems with 
timing (i.e. decisions are made last minute or changes to policy come unexpectedly in 
response to legal challenge). The difficulties in delivering nutrient neutrality on 
protected sites and the delays this has caused to the planning system show the risks of 
a reactive approach. 
 

71. We agree with the use of Protected Site Strategies, which should bring together land 
managers, advisers and regulators to discuss site management. The resulting 
strategies should set clear objectives for the site and explain what activities are 
expected to take place, including management to conserve or restore the site’s 
ecology, along with any commercial activities or sustainable development. Inclusion of 
these activities (especially those that contribute to the site’s conservation status) 
should be given de facto or fast-tracked consent within any new consenting process. 

 
72. The use of habitat compensation should also be pursued to increase land 

management flexibility while meeting conservation objectives. This should include 
looking at different areas within a protected site and considering what is needed to 
achieve overall favourable conservation status. There may be scope to have variable 
management regimes, for example with some parts of the site managed exclusively for 
wildlife benefits, while others areas are managed to combine commercial activities 
(such as sustainable agriculture, tourism or recreation) with conservation. 

 

Conclusion 
 
73. Overall we agree with much of the Green Paper and the analysis of the HRA Review 

Working Group. There is a need both to improve the current process and allow for a 
more strategic approach. We also support an outcomes-based approach, monitoring 
protected sites to determine the impact of activities and taking a less precautionary 
approach. 

 
74. More detail will be required to develop these proposals and care needs to be taken, as 

with other proposed fundamental reforms in the Green Paper, to ensure that any 
benefits are not outweighed by the time taken to develop, legislate for and bed in a 
new system, especially if tested in the courts. Extensive consultation and embedding 
this reform within the wider suite of reforms suggested for nature recovery would help 
here. 

 
Question 14. Should action be taken to address legacy consents? 
 
75. The CLA does not see this as a priority at this time. If consents are not being used and 

have not been for some time then there is likely to be a low risk that they will suddenly 
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be used. There is already provision to review consents and this would allow a re-
evaluation of any dormant consent that is used for an activity now considered 
damaging to the site. The CLA supports a case-by-case approach (as proposed in 
other places in the Green Paper) to unused consents. In some cases financial 
compensation for revoking the consent will be required if it reduces the value of a 
business or property.  

 
Question 15. Should we move to this more outcomes-focused approach to site 
management?  

 
76. Yes, by building on Site Improvement Plans to offer a holistic site outcome plan. 

 
77. The CLA supports a move towards more outcome-based land management planning. 

We have expressed to Defra, in the context of the co-design of the new environmental 
land management schemes, the important role that management plans can have in 
both engaging land managers and giving them the flexibility to deliver environmental 
outcomes. This philosophy applies to protected sites as much as any other land. 

 
78. As recognised in the Green Paper, such plans can easily become something that sits 

on a shelf and is never used by the land manager. To avoid this fate, there needs to be 
a clear benefit to undertaking the plan development (or Site Strategy) exercise. This 
should include:  

 

 access to expert advice from public bodies on management;  

 easier consent for activities within the improvement plan; 

 integrating business and environmental planning, to show how they 
complement each other and identify and deal with any current or future 
tensions;  

 access to tailored agri-environment (and other) funding sources to deliver the 
management needed. 
 

 
79. The CLA also believes that land management plans go hand in hand with the 

programme for natural capital baseline assessments and training mentioned in our 
response to question 11 (para.55 above). Plans are more likely to be used and 
understood if they are part of a wider and deeper understanding of the importance of 
nature recovery and how land managers can play a role. 

 
80. Site Improvement Plans or other similar approaches will need to make absolutely clear 

who is being tasked with delivering the plans and how this will be funded and 
managed. Advice needs to be available to help translate environmental outcomes into 
practical management actions. This should allow for a discussion on the merits of 
different approaches.  

 
81. Although the direction of travel in environmental and land use policy is to allow land 

managers to choose how to deliver agreed outcomes, this transition will take time. 
Agri-environment schemes in particular have often combined detailed prescriptions 
with a heavy-handed approach to enforcement to deliver environmental objectives. 
Land managers will be wary of losing the prescriptions but retaining the punitive 
approach to enforcement. This will mean that more of the risk falls on them to ensure 
outcomes are achieved, rather than simply demonstrating they have complied with 
management prescriptions. 
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82. A move to a more outcomes-focussed approach therefore needs to be accompanied 
support for land managers, giving them the tools they need to deliver the outcomes 
society demands. The appetite among land managers to take on the additional risk of 
delivering outcomes will vary from business to business. There needs to be a safety-
net, comprising advice, guidance and pre-agreed management options, paid for 
through agri-environment agreements, that site managers can access easily to help 
them achieve the outcomes. For those who are more ambitious and wish to deliver the 
outcomes in their own way, there should be scope to allow flexibility and innovation in 
how this is delivered. 

 
83. Who is responsible for monitoring is also an important issue. Flexible and adaptive 

management depends on reliable access to up-to-date data on site status and the 
impact of different activities on this. However, given the lack of capacity within Natural 
England to carry out this sort of monitoring, provision should be made for land 
managers to play their own role, and this needs to be funded adequately within any 
improvement plan. 

 
Question 16. Do you have suggestions for how regulation 9 requirements should be 
reformed to support delivery of England’s 2030 species target or other long-term 
biodiversity targets and to improve our natural environment?  

 
84. Unsure 

 
85. While we understand the importance of being clear about the duties on public bodies to 

support delivery of environmental outcomes, we are do not have any specific 
suggestions on how to do this through reform of the regulation. It is clear, however, 
that funding and resources will be needed to allow public bodies to fulfil this role 
positively and proactively in their work with land managers. This must be accompanied 
by training and guidance for those involved, including increasing their understanding of 
land management and the rural economy. 

 
Question 17. Do you have suggestions for how processes under Regulation 6 of the 
Conservation of Offshore Marine Habitats and Species Regulations 2017 and 
sections 125 to 127 of the Marine and Coastal Access Act 2009 together could 
better deliver outcomes for the MPA network? 

 
86. No comment. 
 
Question 18. Do you have suggestions for improving the EIA scope and process 
for the Defra EIA regimes?   
 

Forestry EIA  
 

87. Robust controls over where new woodland is created are important. Impact on existing 
habitats and features needs to be properly considered because land use change to 
woodland is effectively permanent. The problem is not with the purpose of the EIA 
regime, rather there are problems with implementation. In particular: 

 lack of proportionality of process and information requirements relative to the 
risks presented by the proposal;  

 often protracted timescales for getting decisions;  

 risk aversion within ALBs and statutory consultees;  

 lack of meaningful engagement with applicants or between organisations; 
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 lack of proper guidance to staff on making risk-based decisions in the 
absence of full detailed information or lack of unanimous support from all 
stakeholders; and  

 lack of resourcing of Defra ALBs commensurate with the size of the task 
and/or lack of skills/experience amongst newer staff. 

 
88. Too often it takes too long - many months - for proposals to get through the EIA 

process due to the level of ‘back and forth’ involved in consultation with stakeholders. 
Lack of proper engagement, and a tendency towards risk aversion on the part of 
statutory consultees faced with imperfect information or lack of unanimous support 
from all stakeholders, lead to requests for applicants to commission expensive surveys 
eg. for wildlife or archaeology. Consequent delays and costs lead to applicant 
frustration and specific areas being removed from proposals or projects being dropped 
altogether.  
 

89. The situation could be improved by more sharing of risk between applicants and the 
public sector and bringing more proportionality to the process. Currently small and 
uncontroversial schemes are subject to similar processes and requirements to larger, 
more risky ones. Smaller, less risky projects should go through a more streamlined 
process than larger, more risky ones.  

 
90. The inclusion of the EIA process within the application process for the England 

Woodland Creation Offer is a step forward. The existence of the Woodland Creation 
Planning Grant to help applicants formulate and pay for a UKFS compliant design plan 
for a new woodland is also helpful. However, the EIA process still has to be gone 
through and proportionality should be brought to bear on it as much as possible. A 
‘Small Woodland Creation Planning Grant’ (Small WCPG) should also be put in place 
to encourage applicants to plan UKFS-compliant small woodlands (the WCPG is only 
currently available for new woodlands over 5ha).  
 

91. A more proportionate EIA process should however also be transparent and robust and 
require project proposers to provide evidence of early engagement with those, such as 
neighbouring property owners, who will be directly affected by woodland creation. 
 

92. At a meeting of forestry stakeholder organisations prompted by this consultation, there 
was general agreement that the current EIA process clearly needs to be streamlined - 
but there was also agreement that it is of great importance to get the details right and 
that the nuances of these complex issues have not been adequately discussed with 
the sector. For that reason, we consider it necessary that a specific technical working 
group is convened after this consultation to work through the detail of what specific 
changes are needed to get the existing regulations to work properly.  
 

Land drainage and water resources EIAs 
 

93. With climate change and population growth presenting increasing risks to water 
resources, it is right that understanding and mitigating environmental impacts remain 
high on the agenda. The difficulties these issues present for water resources planning 
mean that it is increasingly important that water for agriculture is considered an 
essential use of water; it is critical for animal welfare and crop growth, and therefore 
integral to food security. Measures have successfully been implemented to assess the 
environmental impacts of abstraction outside the EIA process. For example, through 
the Environment Agency’s Abstraction Licensing Strategies which assess water 
availability. This in turn is incorporated within the new charging regime for abstraction 
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licencing, thereby assessing possible negative environmental impacts and outcomes 
and disincentivising them. Additional measures which would further complicate water 
management projects will make innovation to support sustainable water use more 
difficult, due to increased complexity and costs. Current processes regulating water 
management projects for agriculture actively manage and mitigate environmental risks 
in relation to the environment.  
 

94. A flexible water management system should allow for collaboration between farmers 
and other landowners and innovation. One barrier to projects which would help to 
sustainably manage water in agriculture is the lack of coordination between the 
different approvals. 
 

95. There is a risk, particularly for smaller businesses, that costs may be prohibitive and 
therefore prevent innovative action which could improve the sustainable use of water 
and deliver wider environmental benefits. 

 
Question 19. What are your views on our proposal to establish priority areas for 
afforestation? 

 
96. This proposal would be helpful and CLA supports it. Anything which helps applicants, 

agents and organisations better target effort on woodland creation, or manage 
expectations as to the level of risk involved, would be a step forward. However, this is 
all closely tied up with the need to rationalise the overall implementation of the EIA 
process which, as stated above, needs a technical working group with strong sectoral 
input to work through the specifics of what is needed.  
 

30 by 30 
 
Question 20. What are your views on our proposed criteria to achieving our 30 by 30 
commitment?  
 
 

97. The CLA believes that a target for protecting land (which is a tool for conservation 
rather than a conservation outcome) could prove a distraction. We are also concerned 
that the framing of the 30 by 30 commitment is unhelpful, as it focuses on land 
“protected” for nature, as opposed to land managed for nature recovery. The following 
comments are made, however, on the basis that the 30 by 30 commitment has already 
been made. 
 

98. It is helpful to hear the distinction between the 30 by 30 commitment and the Nature 
Recovery Network (NRN), given that the two concepts are similar and there is much 
overlap. While we understand the benefit of a clear, international commitment, a better 
approach may be to have biodiversity targets (such as on species abundance) and 
then use the NRN to coordinate delivery of these targets.  
 

99. As stated throughout our response to this consultation, protection alone has not and 
will not deliver nature recovery, so protecting more land is not the solution unless it can 
be guaranteed that the protected land will also be managed for nature. The biggest 
problem facing nature in England is neglect, which is exacerbated by current 
approaches to site protection. The problems with the current system are reflected in 
response to previous questions, and we recognise that the reforms proposed in the 
Green Paper may go some way to solving these. However, we still believe that 
statutory designation is often the wrong approach to achieving nature recovery 
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outcomes. Instead, the way to ensure more land is managed for long periods of time 
for nature is to provide the right mix of advice and incentives to land managers. 
 

100. Notwithstanding these concerns, the criteria proposed for land that counts towards the 
30 by 30 target appear reasonable. In particular they open the door for use of Other 
Effective Area-Based Conservation Measures (OECMs) to complement statutory 
designations. This allows for new tools and policies, such as Landscape Recovery, 
Biodiversity Net Gain and Conservation Covenants, to give land managers who wish to 
do so the choice on how to contribute to 30 by 30, so long as the criterion of sustained 
governance and management for nature is met. 

 
101. The CLA believes that there are few sites so important for nature that they must be 

statutorily designated so that no economic activity can take place. In most cases, 
management which allows nature to recover can be combined with economic activities 
and this requires a nuanced discussion between the land manager and public agencies 
about how best to achieve this. In situations where designation will prevent the current 
economic activity from continuing, or radically change it, and land managers do not 
support it, consideration should be given to whether this is worthwhile. Especially if 
there are more willing land managers with land of equal environmental value who 
would be willing to commit to long term environmental management of the land. 
 

Question 21. What are your views on our proposal to reform forestry governance 
and strengthen protections for the Nation’s Forests? 

 
102. No comment 
 
 
Question 22. What are your views on our proposal to adjust forestry permanency 
requirements for certain project types? 
 

103. The ‘irreversibility’ of tree planting and woodland creation is one of the barriers to 
greater participation from landowners, particularly farmers. Although the main 
governing legislation, the Forestry Act (1967), does not specifically require 
‘permanency’ of trees or woodland – it requires tree felling to be licensed and enables 
the relevant authority to grant, condition or refuse licence applications – permanency is 
almost always conferred because it is ‘standard’ Forestry Commission practice to 
attach restocking conditions to felling licences. Greater clarification of permanency 
expectations around different forms or scales of tree planting would be helpful for 
landowners in properly considering what has become a much encouraged land use by 
government but one which has inter-generational consequences for the landowner.  
 

104. Clarification that permanency, felling licences and restocking conditions would not 
apply in situations such as short rotation coppice, short rotation forestry, agroforestry, 
orchards and the like, would encourage landowners and tenants to try these land uses 
on their holdings, safe in the knowledge that, should they not work out or 
circumstances change, they can revert the land to another use at a later date. 

 
105. For the same reason, it could be worth trialling the relaxation of permanency for new 

smaller woodland plantings below a certain size, and/or for shelterbelts on owner-
occupied or tenanted land.  
 

106. Similarly, trialling more flexible approaches to woodland creation could prove attractive 
to some landowners. For example, a ‘retention period requirement’ (rather than 
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permanency) could be trialled, geared to an anticipated future harvesting (say year 40), 
at which point a choice can be made to harvest or retain for a further period, in line with 
landowner circumstances or national land use priorities at that time.  

 
107. Stronger signals on what is possible under the existing legislation, perhaps through 

policy guidance and case studies, could help address the perceived barrier of 
permanency. 

 

30 by 30: UK Marine Strategy 
 
Question 23. Do you agree with the proposed changes to the UK Marine 
Strategy (UKMS) delivery programme, and if not, what other changes would 
you make to streamline the reporting of UKMS? 
 
108. No comment. 
 
Question 24. Do you support the approach set out to split the high-level Good 
Environmental Status (GES) target into individual descriptor level GES 
targets? 
 
109. No comment. 
 

Protecting species 
 
Question 25. Do you agree we should pursue the potential areas for reforms for 
species? 
 
110. The CLA agrees with the areas proposed for reform. There is significant scope to 

create a system of species protection that is more appropriate to our national 
environmental goals and that builds on and complements the other reforms mentioned 
in the Green Paper, i.e. a focus on nature recovery and an ecosystem approach that 
looks at the functioning of ecosystems overall, rather than an inflexible approach based 
on legal protection. 

 
Question 26. Based on your knowledge and experience please can you tick the 
criteria below that you think we should use to determine what level of protection a 
species should be given? 
 

 Threat of local or national extinction 

 Welfare of wild animals 

 Controls in trade 

 Importance to the ecosystem (a species that has a disproportionate beneficial 
effect on an ecosystem and if they are not present the ecosystem will be in 
danger of collapse). 

 Promoting recovery (a species with a low or declining population, which may 
not yet have a threatened conservation status, but could be protected to 
support recovery and increased distribution). 

 Importance to genetic biodiversity (endemic species or sub-species within 
England that are important for the wider genetic diversity of the species). 

 Management requirements (a species where management is required for 
public health, to protect agriculture, commercial interests and to protect 
habitats) 
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 Socio-economic importance (a species that could be protected to benefit 
people and communities, for example, to promote tourism) 

 To support efforts to reintroduce species or rewild habitats. 

 Unsure 

 Other – please state,why 
 

111. All of the above could play a part depending on the circumstances. It is worth noting 
that some of the criteria listed would not be easy to use as a basis for species 
protection. For example importance to the ecosystem or recovery will be site specific 
and it would be difficult to justify national protection on this basis unless the species 
were always important to a given ecosystem. It would be best to use some 
combination of these criteria, as in isolation they may not be sufficient to justify legal 
protection of a species. 

 
Question 27. What proposals should we look at to improve our current licensing 
regime?   

 
112. Above all the licencing regime needs to be clear, proportionate and practical. There are 

clearly problems with the current licencing system which have yet to be resolved 
 

113. Species protection can cause a range of negative impacts, including the inability to 
undertake conservation or environmental management. CLA members have provided 
examples of where a rigid interpretation of protected species legislation prevents 
management that is required to restore or maintain functioning ecosystems (e.g. 
vegetation management in areas with rare amphibians; de-silting of watercourses due 
to the presence of eels). 
 

114. The CLA has concerns about the licencing regime for species reintroductions. When a 
species is recently reintroduced it may require high levels of protection to establish 
populations. But there should always be an eye on the end point, and opportunities for 
control of reintroduced species should be available from the start, for use when 
populations reach problematic sizes or conflict with other environmental, social or 
economic objectives. 
 

115. It is important that existing justifications for species control, including the protection of 
harm or damage to crops and in order to control disease are maintained in any future 
regime.  

 
Question 28. .What proposals do you think would make our enforcement toolkit more 
effective at combatting wildlife offences?  

 
116. No comment 
 
 

Delivering for nature through public bodies  
 
Question 29. What are the most important functions and duties delivered by Defra 
group ALBs to support our long-term environmental goals? 
 
117. One of the most important ways that Defra group ALBs contribute to these nature 

recovery and other long-term environmental goals is through enforcement of 
environmental regulation. This is vital to ensure a level playing field for all land 
managers, as well as to deliver long-term environmental goals. Most people, including 
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the rural businesses the CLA represents, follow the rules and want to ensure that they 
are not undercut by those who cut corners or ignore regulations. 
 

118. Other important ALB functions include: 

 Advice for land managers, businesses and other stakeholders. 

 Advice to Government including on policy development 

 Research and evidence 
 

119. However there are problems with the way the ALBs operate. It is essential to balance 
environmental objectives with social and economic ones (see paragraphs 40 and 41 
above). ALBs such as Natural England have a remit that is limited to environmental 
objectives (although the Deregulation Act 2015 does require regulators to have regard 
for the desirability of economic growth). This means that, when making important 
decisions where there is a nuanced interaction between social, economic and 
environmental objectives, they are only able to consider one of these. In many cases 
this creates a lack of balance, with no process for articulating or adjudicating non-
environmental objectives within the decision-making process. This results in one-
dimensional decision-making with no regard for other government policy objectives.   
 

120. Before answering subsequent questions about the pros and cons of combining 
different ALB functions, there are some general principles in relation to their 
interactions with land managers, which are essential if they are to achieve their goals. 
These include: 

 

 An understanding of land management and rural business and how this 
interacts with the natural environment and other businesses priorities 

 Working positively and proactively with land managers to agree/deliver 
agreed outcomes   

 Sufficient staff with the right expertise 

 Specialist and scheme expertise 

 Experienced advisers who can build relationships and trust  

 A framework or system of guiding principles with flexibility for individual 
judgement of ALB staff. 

 Named contacts local to the area who can support and advise. 

 Quick decision making process 

 A transparent appeals process 
 

Question 30. Where are there overlaps, duplication or boundary issues between 
ALBs, or between ALBs and government? How could these be addressed? 
 

121. There are examples of overlaps, for example in administrative functions or legal and 
policy roles, that could be streamlined. We also support the view from the Farm 
Inspection and Regulation Review (carried out by Dame Glenys Stacey in 2015) that 
some inspections and site visits could be combined to reduce the burden to farm 
businesses.  

 
122. A number of boundary issues between ALBs exist and it is often unclear if there is a 

MOU or other process to guide joint working between ALBs. This can result in 
protracted timescales and multiple hand-offs between organisations. There is no clear 
way of working towards shared goals.  
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123. Recent examples also show how ALBs can become unable to find solutions to 
complex legal and environmental issues. The use of general licences and the 
regulations on prescribed burning on blanket bog both revealed that Defra was better 
placed than Natural England to find a pragmatic and workable solution to the problem. 

 
124. If the ALBs are to be able to interact, advise and inspire land managers and build trust, 

their employees need a greater understanding of the regulations and schemes to 
enable signposting to relevant advice, guidance or funding sources. For example, 
advisers from the Defra ALBs should all have a sound understanding of the policy and 
all the schemes in the Agricultural Transition Plan that are available for land managers 
including farming, forestry, environmental and business support, alongside their own 
specialist area.  

 
 
Question 31. What are the benefits and risks of bringing all environmental regulation 
into a single body? 

 
125. There may be cost savings and administrative efficiencies to be gained from an 

amalgamation or alignment of functions and this should be a priority whether or not 
there is a single regulator. This could come from back office systems which could be 
more streamlined and provide a better service for land managers.  If this can mean 
more money is spent on support and advice to help compliance and environmental 
delivery that is a benefit. Given the proposals for cost recovery mentioned elsewhere in 
the Green Paper, any opportunity for cost savings should be seriously looked at.  
 

126. There are also likely to be environmental advantages, in that a single environmental 
regulator could take a cross-cutting and systemic view of environmental regulation. 
The natural environment works as a complex system and is difficult to deal with 
piecemeal. As such, a regulator that is responsible for different elements of the 
environment (e.g. nature, water and forestry) may have advantages. 

 
127. The issue of regulation as it relates to agriculture was discussed at length in Farm 

Inspection and Regulation Review. This made a number of recommendations which 
the CLA supports, including a re-balancing between advice and inspections and 
enforcement.  This is already being implemented in regulations such as the Farming 
Rules for Water. A single regulator could take a more holistic approach to achieving 
outcomes. This applies in particular to the polluter pays principle  on which Dame 
Glenys Stacey pointed out that in many cases incentives for change are more effective 
and better value than regulation  

 
128. The CLA is supportive of more co-ordinated delivery of regulatory responsibilities to 

reduce costs of inspection to businesses.  However it is debatable whether this needs 
to go as far as a single regulator, and whether now is the time to undertake large scale 
reform of regulators. We would be supportive of such a move only if it can be 
demonstrated that such a reform would result in genuine benefits for the environment 
and rural businesses. 

 
Question 32. What are the opportunities for consolidating environmental delivery 
functions into a single body? Which programmes and activities would this include? 

 
129. There are potential benefits from a single body, in cost savings and streamlined 

administration, a consistent set of objectives and decision-making and a greater 
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degree of holistic management, all of which would benefit land managers. From a land 
manager’s point of view, there is a need for: 

  Access to general advice that is a gateway to specialist advice 

 Specialist advice that has the farm business as the starting point 

 Advice first approach 

 Co-ordinated inspections  
 

130. The success of the Catchment Sensitive Farming programme from Natural England, 
and its expansion from water quality to include air quality, is a good example of a more 
holistic approach with local, trusted advisers who can deliver one to one advice to 
farmers. It is not without its problems, but is a good place to start. 
 

131. It is important that any consolidation allows individual specialism and expertise to 
remain, for example on forestry, biodiversity and water regulation. This will also require 
transparent approaches to decision-making to make clear how the different objectives 
of the consolidated body are balanced. 

 
132. Merging of bodies does not necessarily result in better outcomes. It is arguably better 

to spend the money, time and resources on getting the various public bodies to work 
more effectively together. This could be through dealing with resource and skills 
shortages in key areas, clearer communication to staff of the full range of policy 
priorities, clearer expectations on joint working practices, turnaround times and 
guidance on dealing with risk, rather than implementing expensive and protracted 
merger programmes which may not in reality lead to the desired outcomes.  
 

Cost Recovery 
 
Question 33. Please provide your views on how more effective cost recovery for 
regulation would affect: a) environmental protections b) businesses. 
 

133. The CLA is not opposed to the principle of cost recovery by regulators, however this 
should be based on a robust calculation of the real cost of regulation in each case. 
Cost recovery should also help enable a better standard of service for the person or 
business being regulated, with the ability to invest in standards of service which ensure 
that regulation can both protect the environment and allow businesses to continue to 
function without undue delays or bureaucracy.  
 

134. As regulatory services are a monopoly there needs to be constant attention to ensure 
that prices do not grow beyond costs and that the level of service is high. High prices 
or unreasonable bureaucracy could disincentivise people from complying with the 
regulatory regime. Both prices and service level should be subject to independent 
external scrutiny and consultation with stakeholders. 
 

135. Experience from the Environment Agency on their recent changes in charges for 
environmental permits should be taken into account in order to avoid perverse 
outcomes and ensure fairness. Initial charges were disproportionately high but 
following consultation with stakeholders these were reduced. 

 
136. There may be some situations where full cost recovery is not appropriate, for example 

where Government policy aims to encourage an activity which cost recovery would 
disincentivise. Care must also be taken as to the impact of full cost recovery on 
different types and sizes of business. Again if the result is that smaller businesses are 
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limited in their activities due to the prohibitive costs involved this could prevent wider 
policy objectives being achieved. 

 
Question 34. What is the most efficient way of ensuring businesses and regulated 
persons pay an appropriate share of the cost of regulation 

 
137. There must be transparent calculations of the cost of regulation which are applied 

proportionately to those regulated. Thresholds may be appropriate, for example with 
flat rates for certain common services (such as licences or consents that are standard). 
More complex cases that take additional time could be charged on an hourly or per 
diem rate. 
 

138. Care needs to be taken to ensure that there are not certain types or structures of 
businesses (for examples SMEs) that face a disproportionate burden from this. The 
same is true for situations where multiple services are needed of a similar type (for 
example multiple individual licences or permits for a single business). Where possible 
streamlining and efficiency should ensure that these are done effectively. It would be 
unacceptable for regulators to be seen to be receiving payments for what amounts to 
mere box-ticking.  

 

Financing nature recovery 
 
Question 35. What mechanisms should government explore to incentivise the private 
sector to shift towards nature-positive operations and investment? 

 
139. The Green Finance Institute has calculated that the funding gap to deliver the 

government UK nature related targets is a minimum of £44 billion (£21 billion in 
England) over the next 10 years. Meeting the targets will require increased public 
funding, philanthropy and significant private sector funding. It is likely that the target 
Government has set itself for private investment will fall short of what is needed. 
 

140. The development of high integrity markets, for nature-based environmental services to 
harness private sector funding and deliver at scale and pace has potential multiple 
wins: 

 new income stream for farmers and land holders,  

 businesses can meet regulated and voluntary environmental obligations,  

 communities benefit from local employment, and  

 it will support government and society meet environmental targets.  
 

141. There are some large sums of money being talked about, but there risks and 
uncertainties.  

 The biggest risk is that it does not happen – we are currently in a cycle of 
perpetual pilots and small scale projects, and government action is needed to 
underpin market confidence for the buyers and sellers.  

 The next biggest risk is that individual farm based projects are squeezed out 
of the market due to lack of scale with private sector funding flowing to large 
projects.  

 And finally, the uncertainty about new government schemes, compatibility and 
pricing, and future of farming, means that many land managers are not yet in 
a position to make an informed choice (for example whether to fund new tree 
planting through Government grants, carbon payments, biodiversity net gain 
or some mix).  
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142. In order to realise the opportunities from green finance and minimise the risks, the 
Government must take responsibility for supporting the development and review of 
environmental markets and regulating certain aspects of them. This includes: 

 Taking a lead in development of independent standards to ensure market 
integrity is maintained 

 Provide certainty on additionality, stacking and blended finance (for example, 
the Woodland Carbon Code requirements on financial additionality may 
discourage stacking income sources, and so make tree planting less 
attractive). 

 Support the development of collaborative projects between landowners to 
provide scale where needed. 

 Develop a private sector funding mechanism that supports small scale local 
projects. 

 Update tax treatment of land use for nature and environmental services 

 Capacity building of expertise in nature-based solution projects. 
 

143. The CLA were part of the core group of the Financing UK Nature Recovery report and 
support their recommendation. The report will shortly be available here: 
http://www.financingnaturerecovery.uk/  
 

Question 36. What level of regulation is needed to incentivise private investment in 
nature while ensuring additionality and environmental integrity? 
 
 
144. Government regulation will be required to incentivise most environmental markets and 

will help to drive integrity and standards within them (voluntary markets are always 
open to dilution of standards). A key requirement is to ensure that standards are 
maintained through government backed independent standards.  
 

145. Action to ensure mandatory disclosure of environmental impact (e.g. the Taskforce on 
Nature-related Financial Disclosures) and the translation of legally-binding national 
environmental targets into sectoral targets for different business sectors will help to 
generate investment. 

 
Question 37. What financial impact do you think the proposals set out in this green 
paper would have either on business (For example, landowners) or government? 
 
146. The impacts will depend on which proposals are adopted. From a land manager’s 

perspective, the ideal scenario is that delivering for nature (and wider environmental 
benefits) will constitute a positive economic return sufficient to incentivise some land 
use change. This could come from government funding through the environmental land 
management or England Woodland Creation Offer (EWCO) schemes, charity funding, 
the private sector (either directly or indirect through the supply chain) or philanthropy. 
There will be some land managers prepared to deliver for the environment for 
philanthropic purposes, but for the majority, and for significant delivery, there will need 
to be funding.  

 
147. The CLA is already aware from talking to members that conservation management is 

often not fully costed and accounted for by land managers or the beneficiaries of the 
ecosystem services provided. Even when it is paid for through government agri-
environment schemes, many farm businesses use the Basic Payment Scheme (BPS) 
payment to off-set some of the costs of management. As BPS is removed, every land 
management decision will come under more forensic examination for the economic 

http://www.financingnaturerecovery.uk/
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benefit it produces to the business. Nature recovery must be a financially attractive 
land use. This means either that it fully pays for itself and makes a contribution to the 
overall business, or that it complements the business, for example being combined 
with commercial activity or bringing indirect commercial benefits (such as tourism or 
more profitable farming). 

 
148. Key to this will be resolving issues related to sequencing, additionality, stacking and 

bundling (and the compatibility of different funding for environmental projects) for the 
long term. In the short-term Defra has been clear about the relationship with SFI and 
EWCO on private finance, but there need to be assurances on flexibility on 
government schemes for the longer term if land managers will be confident to enter 
into government schemes or deliver for the private sector. 

 
149. The risks of poorly thought through reforms that do not account for the realities of land 

management or the rural economy could be high. As stressed throughout our response 
to the Green Paper, an overly cautious and inflexible approach to achieving nature 
recovery, which focuses on legal protection and regulation as the primary policy lever, 
will not work. It is also not cost effective as the problems preventing biodiversity 
outcomes, namely funding and advice for land managers on the ground, are not 
delivered by regulation and protection. 

 
150. In the end it is only by balancing social, environmental and economic objectives that 

nature recover can be sustainably delivered. This means delivering a thriving rural 
economy, with businesses and communities that see nature recovery as a core part of 
their long-term goals. 

 
 
 
_________________________________________________________________________ 
 
For further information, please contact:  
 

Harry Greenfield 
Senior Land Use Policy Adviser 
CLA, 16 Belgrave Square, London SW1X 8PQ  
 
Tel: 07792 095844 
Email: harry.greenfield@cla.org.uk  
www.cla.org.uk  
  

http://www.cla.org.uk/
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CLA Submission to Habitats Regulation Assessment 
Working Group 
 
Date: 6th September 2021 
 

Introduction and CLA experience 
 
The CLA represents farmers, landowners and businesses in rural England and Wales. CLA 
members encounter the Habitats Regulations in a range of contexts relating to their various 
business activities. The CLA offers advice to members on these occasions, which is the basis of 
our experience of the Habitats Regulation Assessment (HRA) process.  
 
There are number of different business and land management activities on or near to protected 
sites that have cause to undertake HRA screening. These include: 

 Agriculture and forestry activities including new and improved farm buildings and 

infrastructure. 

 Sporting activities, especially wild-fowling and game bird releases 

 Diversification or rural businesses, especially into tourism and recreation (for example 

camp sites) 

 Housing and commercial and other types of development, especially those affected by 

the ECJ case law following the Dutch N case, to require “nutrient neutrality” for protected 

sites. 

Specific examples and problems 
 
The CLA believes that the General Provisions of Part 6 are particularly important in setting a 
direction and framework for Habitats Regulations Assessments. The rationale should be to avoid 
activities (within projects or plans) which negatively impact the protected site. However, there 
are opportunities to improve this process, in particular to minimise the burden to businesses and 
society of complying with the regulations. 
 
The CLA has dealt with several specific examples, including applications for temporary and 
permanent campsites next to river estuaries; changes to Local Plans as a result of HRAs; 
implications for shooting adjacent to an SPA and requirements for an HRA for existing activities 
when leases are issued or renewed on the land. 
 
Having reviewed our experience we can identify a number of problems with the HRA process 
that could be improved following the current review: 

 Lack of consistency in application of HRA. The absence of a clear definition of what 

constitutes a plan or project, or clear criteria for a “likely significant effect” leads to an 

inconsistent approach by different competent authorities. This is coupled with a tendency 

to take an overly precautionary approach in the absence of clarity. 

 Lack of join up between competent authorities and other bodies. Particularly in 

cases when local planning authorities and nature conservation bodies (i.e. Natural 

England or Natural Resources Wales) need to interact. We have encountered instances 

where CLA members are advised that they need to consult Natural England for advice or 

consent but are not told how to do this or who to contact. Another more recent example 
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is the lack of joined-up working between government agencies (e.g. Natural England and 

Environment Agency) when dealing with the nutrient neutrality issue that is preventing 

decision-making on planning applications across the South East, South West and East of 

England. Indeed we continue to await a policy from DEFRA and a toolkit from Natural 

England toolkit for an issue that has been known about since at least 2019.   

 Slow processing times and inefficiency. The time taken for screening, consideration 

of mitigation proposals and consent decisions is often significant which has a knock-on 

effect on the planning application decision-making.   

 Absence of holistic assessment of development or land management impacts on 

the site. Projects or plans are viewed in isolation, rather than as part of a holistic and 

balanced approach to sustainable development or land management.  

 Arbitrary approach to historic and on-going activities. Activities that have taken 

place on a site for many years can suddenly be decreed a plan or project and subject to 

an HRA without clear rationale. For example changes in land tenure arrangements have 

been seen to cause a need for an HRA when one was not previously needed. 

 Incorporating mitigation and compensation measures into the process. Case law 

has illustrated how important it is for mitigation and compensation measures designed to 

reduce the impact of a project on a SAC/SPA/Ramsar site to be considered at the 

appropriate stage in the Habitats Directive process. There is uncertainty about (i) defining 

these measures and (ii) deciding at which point in the Habitats Directive process they 

should be assessed.  

CLA Suggested Improvements 
 
In general terms, the purpose of the Habitats Regulations 2017 is to safeguard the nation’s most 
important wildlife habitats. However, these regulations do not operate in isolation even on an 
individual site level. 
 
A mechanism for taking a more holistic approach to HRA is needed, including considering the 

counter-factual if a plan or project is not given consent. In many of the examples from CLA 

members, long term management of a protected site to deliver conservation outcomes relies on 

a viable flow of funds from a diversified farming business continued commercial activity of some 

sort. Indeed often the commercial activity can, and historically has been, integrated with the 

environmental outcomes. For example game management for sporting activities; sustainable 

agricultural production; and sensitive development can all help under-write the costs of 

environmental land management on a site. The assumption that if an activity or development is 

not permitted, the site will remain as it is now is deeply flawed. Unintended consequences could 

easily arise. There is an opportunity cost associated with delivering HRA requirements – 

alternative uses for finite farm resources (money and time) can undermine environmental 

outcomes. 

More detailed and consistent guidance on the HRA process, will allow the regulations to be 

applied consistently across plans and projects sites. This will avoid unexpected impacts on 

businesses. 

Proportionate assessment of plans and projects according to the level of risk of negative impacts 

on the integrity of the site should be applied.  


