
 

    

 

 

 

INTRODUCTION 
 
Reducing the leaching of nitrates and phosphates into protected rivers, wetlands and coastal 
habitats in England and Wales has become an important topic and especially so since a 
European Court of Justice decision in 2018 which determined that new development should not 
have a significant effect on any designated nature conservation site.  
 
The effect of the European Court of Justice decision has been felt across thirty-two local 
authority areas in England and eleven in Wales as Natural England and Natural Resources 
Wales have been advising planning authorities with protected water environments (both inland 
and coastal) not to grant planning permission unless the development is proved to be “nutrient 
neutral”. This has led to a moratorium on decision-making in respect of planning applications 
and prior notification applications in affected areas. The types of developments that are affected 
include any development that results in an overnight stay including houses, care homes, 
tourism development including camping and caravan sites. Also affected is development 
required for the purposes of agriculture.  
 
The purpose of this guidance note is to provide the legal context, an explanation of the problem, 
the location of known affected catchments, what it means for new development, and signposting 
to relevant planning authority and/or national guidance.  
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1. LEGAL CONTEXT AND CASE LAW  
 
The relevant legislation is contained in the EU Habitats Directive and implemented in the UK by 
the Conservation of Habitats and Species Regulations 2017 (amended) (the 2017 Regulations). 
The relevant legislation is contained in Articles 6(2) and 6(3) of the EU Habitats Directive and 
implemented in the UK by the Conservation of Habitats and Species Regulations 2017. This 
legislation was retained post-Brexit.  
 
The key aim of the 2017 Regulations is to protect and enhance protected nature conservation 
sites, with the Precautionary Principle sitting at the heart of the 2017 Regulations as a matter of 
law. Where there is reasonable scientific doubt as to an impact then decision-makers must err 
on the side of caution. 
 
The 2017 Regulations, referred to as the Habitat Regulations in this guidance note, transposed 
the European Union Directive 92/43/EEC – ‘Habitats Directive’ on the ‘Conservation of natural 
habitats and of wild fauna or flora’. The Habitat Regulations confers significant responsibility on 
the planning authority1 to only approve plans or projects (such as planning applications, prior 
approval applications, local development plans) if there is no likelihood of a significant effect on 
any European designated nature conservation site.  
 
A significant effect could be caused by a number of potential impacts including water pollution, 
direct or indirect habitat loss, air pollution, increase in recreation, light pollution, tall buildings or 
construction activity.  
 
In order to assess whether there is a ‘likely significant effect’ a Habitats Regulations 
Assessment (HRA) is carried out. This generally includes an Appropriate Assessment (AA) 
which is the second more detailed stage of an HRA. Natural England or Natural Resources 
Wales must be consulted on the findings of the HRA and there is a duty to consider their 
response. Consent for a development can only be granted when the HRA concludes that there 
will be no adverse effects.  
 
1.1 Case law  
 
The issue emerged from case law and in particular in 2018, the European Court of Justice 
(ECJ) ruled that any additional nutrient burden to ‘designated sites’, that were already in 
unfavorable condition, would not be permissible by law. Furthermore, the ECJ ruling stated that 
any development in their respective catchments would have to demonstrate that there would be 
no likely significant effect from the development on the downstream designated site.  
 
1.2 ‘Designated sites’ 
 
‘Designated sites’ refers to the Natura 2000 network of European designated nature 
conservation sites that provide ecological infrastructure for the protection of rare, endangered or 
vulnerable natural habitats and species of exceptional importance within the European Union.  

  

 
1 The Habitats Directive and Regulations refer to the ‘competent authority’ - this is usually the relevant planning authority. A 

competent authority is any person or organisation that has the legally delegated or invested authority, capacity, or power to 
perform a designated function 
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These sites, which sit at the top of the highest tier of protected nature conservation sites in 
England and Wales, are:  
 

• Special Areas of Conservation (SAC) and candidate SACs designated under the 
Habitats Directive; and 

• Special Protection Areas (SPA) and potential SPA sites designated under the Birds 
Directive 
 

and additionally, the UK government has also recommended similar protection for:  
 

• Ramsar2 sites listed on the UN Convention on Wetlands of International Importance  
 
Collectively, they are referred to as ‘protected nature conservation sites’ in this guidance note.  

 
1.3 Retention of EU-derived domestic legislation and case law  
 
For those who may be wondering why an ECJ judgement continues to apply post-Brexit, the 
European Union (Withdrawal) Act 2018 provided for the saving of EU-derived domestic 
legislation and retained EU case law as it stood on 31 December 2020.  
 
1.4 Legal obligation to consider impact of new development 
 
Natural England and Natural Resources Wales are now adopting a more rigorous approach 
when it comes to assessing the effects of changes in water quality on SACs, SPAs and Ramsar 
sites. This is particularly relevant for new developments that may result in increased nutrient 
enrichment of waterbodies, such as rivers and estuaries as well as the marine environment.  
 
This means that there is a legal obligation to consider the impact of new development in order 
to avoid exacerbating an existing issue. Achieving nutrient neutral development will not address 
an existing problem, but in order to satisfy the Habitats Regulations, it needs to be established 
that planning decisions will not make it worse. Any increase in nutrients is deemed significant, 
however small, due to the incremental impact and therefore small sites cannot be screened out 
from the requirements to achieve nutrient neutrality. 
 

2. EUTROPHICATION  
 

Certain nutrients such as phosphates and nitrates, regularly flow through waterways and into 
the sea. In some places these nutrients have been accumulating to such levels as to result in 
increased growth of algae and other aquatic plants. This results in significant changes to the 
ecosystem and general degradation of water quality especially reduced oxygen content, a 
process known as eutrophication. This process makes it difficult for aquatic insects and fish to 
survive which in turn removes a food source from the food cycle.  
 
Excessive levels of nutrients (nitrates and phosphates) in the water environment are having an 
adverse effect on protected nature conservation sites across England and Wales. These 
excessive nutrients come from a number of sources including agriculture (animal faeces and 
fertiliser), wastewater from development, and other background sources. The largest source, 
anywhere between 50-80% comes from agriculture. It can take decades for nutrients in the 

 
2 https://jncc.gov.uk/our-work/ramsar-convention/ 
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upper reaches of river catchments to reach the sea. Phosphates, in particular, can take a long 
time to move through soil to a water course.  
 
Phosphates affect generally, inland freshwater environments e.g., Somerset Levels. Nitrates 
generally affect river estuaries and coastal and maritime environments e.g., Solent. In some 
instances, some protected sites are affected by both phosphates and nitrates e.g., Stodmarsh 
catchment in Kent.    
 
This must be addressed as required by the Habitats Regulations. The impact of the condition of 
these sites is relevant in the context of their conservation objectives and achieving favourable 
conservation status 

 
3. CATCHMENTS AND PLANNING AUTHORITIES AFFECTED 
BY NUTRIENT NEUTRALITY 
 
There are several affected marine and river catchments in England and Wales which are listed 
in the table below. Also listed are the affected planning authorities. This list is not exhaustive.  
 
Those local authorities below that are underlined contain a link to available statements or 
guidance at the time of publication of this guidance note. It is strongly advised that members 
check the relevant planning authority website for the most up to date guidance on this matter.   
 

ENGLAND  

Solent 
Isle of Wight Havant Portsmouth City Gosport Fareham 

Winchester Eastleigh Southampton 
City 

New Forest 
District 

New Forest 
NPA 

Test Valley East 
Hampshire 

Basingstoke and 
Deane 

Chichester South Downs 
NPA  

Partnership for 
South 
Hampshire  

 

 

Poole Harbour  
Dorset Council  
 

Dorset Council 
 

Bournemouth, Christchurch and 
Poole Council 

 

Hampshire Avon 
Wiltshire 
Council  

Dorset Council  New Forest NPA New Forest 
District  

Bournemouth, 
Christchurch 
and Poole 
Council 

 

Somerset Levels and Moors  
Somerset 
County 

South 
Somerset 

Somerset and 
West Taunton 
 

Mendip Sedgemoor 

 

  

https://www.iow.gov.uk/azservices/documents/2981-IWC-Position-Statement-Nitrates.pdf
https://www.havant.gov.uk/supplementary-planning-documents/nutrient-neutrality
https://www.gosport.gov.uk/article/1888/Nutrient-Neutrality
https://www.fareham.gov.uk/planning/nitratepositionstatment.aspx
https://www.winchester.gov.uk/planning/wcc-position-statement-on-nitrate-neutral-development
https://www.eastleigh.gov.uk/planning-and-building/water-quality-issues-in-the-solent-catchment-area
https://www.newforest.gov.uk/article/2714/Nutrient-neutral-development
https://www.newforest.gov.uk/article/2714/Nutrient-neutral-development
https://www.newforestnpa.gov.uk/planning/guidance-on-applying/supporting-documents/nutrient-mitigation/
https://www.newforestnpa.gov.uk/planning/guidance-on-applying/supporting-documents/nutrient-mitigation/
https://www.testvalley.gov.uk/planning-and-building/guidance/solent-southampton-water-special-protection-area
https://cdn.easthants.gov.uk/public/documents/EH%20-%20Nutrient%20Neutrality%20Position%20Statement%20.pdf
https://cdn.easthants.gov.uk/public/documents/EH%20-%20Nutrient%20Neutrality%20Position%20Statement%20.pdf
https://democracy.basingstoke.gov.uk/documents/s25290/Nitrate%20Mitigation%20Report.pdf
https://democracy.basingstoke.gov.uk/documents/s25290/Nitrate%20Mitigation%20Report.pdf
https://www.chichester.gov.uk/nutrientneutrality
https://www.push.gov.uk/2020/03/18/natural-englands-latest-guidance-on-achieving-nutrient-neutrality-for-new-housing-development/
https://www.push.gov.uk/2020/03/18/natural-englands-latest-guidance-on-achieving-nutrient-neutrality-for-new-housing-development/
https://www.push.gov.uk/2020/03/18/natural-englands-latest-guidance-on-achieving-nutrient-neutrality-for-new-housing-development/
https://moderngov.dorsetcouncil.gov.uk/Data/400/201703281415/Agenda/Appendix%202%20-%20Nitrogen%20Reduction%20in%20Poole%20Harbour%20Supplementary%20Planning%20Guidance.pdf
https://www.dorsetcouncil.gov.uk/documents/35024/286287/Hampshire+Avon+Developers+Advice+Note.pdf/917d9e84-7c77-7e3f-577e-b31ff4e4331a
https://cms.wiltshire.gov.uk/documents/s149195/BIO27HRAsforprojectspotentiallyaffectingtheRiverAvonSACProcedureforWiltshiresDevelopmentManagementTe
https://cms.wiltshire.gov.uk/documents/s149195/BIO27HRAsforprojectspotentiallyaffectingtheRiverAvonSACProcedureforWiltshiresDevelopmentManagementTe
https://www.dorsetcouncil.gov.uk/documents/35024/286287/Hampshire+Avon+Developers+Advice+Note.pdf/917d9e84-7c77-7e3f-577e-b31ff4e4331a
https://www.southsomerset.gov.uk/media/4030/interim-guidelines-on-small-scale-thresholds-and-nutrient-neutrality-principles-25-02-2021.pdf
https://www.southsomerset.gov.uk/media/4030/interim-guidelines-on-small-scale-thresholds-and-nutrient-neutrality-principles-25-02-2021.pdf
https://www.somersetwestandtaunton.gov.uk/media/2586/interim-guidelines-on-small-scale-thresholds.pdf
https://www.somersetwestandtaunton.gov.uk/media/2586/interim-guidelines-on-small-scale-thresholds.pdf
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Stodmarsh 
Canterbury 
City 

Ashford 
Borough 

Folkstone and 
Hythe 
 

Dover  Maidstone  

 

Rivers Wye (Lugg)  
Herefordshire 
Council 

 

 

 

River Camel  
Cornwall 
Council  

 

 

 

River Axe  
East Devon   

WALES  

Natural Resources Wales guidance on nutrient neutrality and new development  
 

River Wye Powys Monmouthshire   

River Usk Brecon 
Beacons NPA 

Monmouthshire   

River Dee Wrexham Snowdonia NPA Denbighshire  

River Twyi Carmarthenshire Brecon Beacons 
NPA 

  

River Teifi Ceredigion Carmarthenshire   

River 
Gwyrfai 

Snowdonia 
NPA 

Gwynedd   

River Eden Gwynedd    

River 
Cleddau 

Pembrokeshire  Pembrokeshire 
Coast NPA 

  

River 
Glaslyn 

Snowdonia 
NPA 

Gywnedd   

 
It is thought that the issue of proving development to be “nutrient neutral” will become more 
widespread throughout the country.  
 

4. WHAT DOES THIS MEAN FOR NEW DEVELOPMENT 
PROPOSALS 
 
At a local level, and following Natural England/Natural Resources Wales guidance, the ECJ 
ruling has led to many planning authorities taking a very cautious approach. This has meant that 
hundreds of applications for planning permission or prior approval (for permitted development) 
have been, and are, stalled whilst Natural England/Natural Resources Wales and the planning 
authority work together to develop a bespoke strategy, including a nutrient budget calculator for 
the area, to assist developers to mitigate the harmful effects of nutrient levels emanating from 
new developments.  

https://www.canterbury.gov.uk/planning-and-building/stodmarsh-and-water-quality/
https://www.canterbury.gov.uk/planning-and-building/stodmarsh-and-water-quality/
https://www.ashford.gov.uk/media/l3dgnfyu/stodmarsh-nutrient-neutral-methodology-november-2020.pdf
https://www.ashford.gov.uk/media/l3dgnfyu/stodmarsh-nutrient-neutral-methodology-november-2020.pdf
https://folkestone-hythe.gov.uk/media/3137/EB-02-95-HRA-Addendum-Nutrient-Neutrality-07-12-2020/pdf/EB_02.95_FHDC_Habitats_Regulations_Assessment_Addendum_-_Nutrient_Neutrality__07.12.2020.pdf?m=637429630190700000
https://folkestone-hythe.gov.uk/media/3137/EB-02-95-HRA-Addendum-Nutrient-Neutrality-07-12-2020/pdf/EB_02.95_FHDC_Habitats_Regulations_Assessment_Addendum_-_Nutrient_Neutrality__07.12.2020.pdf?m=637429630190700000
https://www.dover.gov.uk/Planning/Letter-from-Natural-England-to-Heads-of-Planning-June-2021-re-the-Nutrient-Neutrality-Methodology-including-advice-on-mitigation.pdf
https://maidstone.gov.uk/home/primary-services/planning-and-building/additional-areas/important-information-for-planning-proposals-in-and-around-the-lenham-area/documents/natural-englands-latest-advice-note-to-local-authorities
https://www.herefordshire.gov.uk/downloads/download/2039/development_in_the_river_lugg_catchment
https://www.herefordshire.gov.uk/downloads/download/2039/development_in_the_river_lugg_catchment
https://www.cornwall.gov.uk/planning-and-building-control/planning-applications/nutrient-neutrality-in-cornwall/
https://www.cornwall.gov.uk/planning-and-building-control/planning-applications/nutrient-neutrality-in-cornwall/
https://democracy.eastdevon.gov.uk/documents/s11288/1.River%20Axe%20Nutrient%20Managment%20Plan%20Report.pdf
https://naturalresources.wales/guidance-and-advice/business-sectors/planning-and-development/our-role-in-planning-and-development/advice-to-planning-authorities-for-planning-applications-affecting-phosphorus-sensitive-river-special-areas-of-conservation/?lang=en
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In practice this situation means that practically all developments, especially those that involve 
an overnight stay, in an affected catchment will have to demonstrate ‘nutrient neutrality’, 
meaning that the nutrients (nitrates and/or phosphates) from all surface water runoff and 
wastewater generated by the development must be less than or equal to the nutrients 
generated by the existing land use.  
 
Most development sites in an affected catchment will be greenfield land and either will be in 
use, or recently used, for agricultural purposes. Generally, the expectation is that there will have 
been some phosphates and/or nitrates leaving the land as a consequence of farming activity. 
Many variables such as soil type, runoff rates and proximity to watercourses will impact on 
phosphate and/or nitrates entering a river catchment. Often though it will be the type of farming 
activity undertaken that is key (e.g., pig or chicken farming can lead to high levels).  
 
Through survey and assessment work, or a nutrient budget calculator (if one is available on the 
planning authority website) it is possible to calculate a baseline phosphate and/or nitrate 
baseline nutrient loading that a site generates pre-development. 
 
When considering development proposals, whether for housing or for other uses, it is possible 
to calculate the phosphate and/or nitrate levels that will leave the site and after sewage 
treatment enter a river. Finding out the predicted developed site levels from the baseline 
agriculture (or previous use) levels gives a net change figure of phosphates and/or nitrates that 
will be leaving the site. Typically, this net figure will be an increase of phosphates and/or 
nitrates. There will be circumstances when perhaps through low density development, the net 
impact could lead to a reduction.  
 
However, the calculator falls short when a developer wants to progress their development. The 
calculator does not provide any assistance about what types of mitigation might be available or 
suitable. This means that it is left to the developer and their professional advisers to work out 
how best to mitigate for the additional nutrient loading of the proposed development.  
 
Therefore, as part of pre-development business planning, the cost of delivering a nutrient 
neutral development must be built into business plan/financial appraisals.  
 
Furthermore, if a development is deemed to increase nutrient loading, any mitigation that 
requires establishment e.g., reed bed system, tree planting, wildflower meadow will need to 
have been established before the development can be granted permission by the planning 
authority. This delay must be built into the development schedule and the business plan.  

 
5. PRACTICAL STEPS 
 
Some practical steps to take include:  
 
1/ Check planning authority website for their guidance on nutrient neutrality – this 
guidance notes signposts most of the currently available guidance above in section 3 above. 
However, more recent and updated guidance may have been posted on planning authority 
websites.  
 
2/ Use the gov.uk website to find out if a proposed development is located in or close to 
protected nature conservation site. The gov.uk website covers England and Wales.  
 

https://www.gov.uk/check-your-business-protected-area
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3/ Use the nutrient neutrality budget calculator, if one is available on the planning authority 
website, to complete a phosphorous and/or nitrogen budget. The calculator should provide an 
indication of the quantity of nutrients a development will generate, as well as the amount of 
nutrients currently generated on the site that is to be developed. This allows a developer to 
gauge their nutrient burden. In areas that may be affected by both phosphates and nitrates it 
may be necessary to do a budget calculation for both nutrients.  
 
In some instances, this will help identify that a development would reduce or have a neutral 
effect on the nutrient burden on a particular protected area, compared to the status quo. In 
these cases, some schemes may progress to a determination by the planning authority without 
the need to provide mitigation. In other instances, it will help to quantify the amount of additional 
nutrients that would be generated which is likely to indicate how much mitigation needs to be 
provided by the developer.  
 
Note: Bespoke nutrient calculators are being produced for each area. Most affected areas 
already have nutrient calculators in place. However, in new areas of concern, development 
decisions may be delayed until a nutrient budget calculator has been made available. 
 
4/ Securing mitigation - The budget calculator informs how much nutrient a development 
would generate. The challenge for those developments generating an increase in nutrients will 
be how to mitigate for this. As already explained the budget calculator will not help at this stage 
which means that developers and their professional advisers will have to decide how best to 
approach mitigation, in conjunction with the planning authority, and Natural England/Natural 
Resources Wales advisers. 
 
What is known is that there is a general expectation from planning authorities that the new 
calculators will help to clarify whether some developments can provide on-site mitigation using 
suitable land management techniques. These could include areas of constructed wetlands, 
woodland, meadow or open space. However, the amount of land required to provide adequate 
mitigation may be undeliverable on some sites leading to a need to provide off-site mitigation.  
 
For small-scale proposals that intend to use septic tanks or package treatment plants there is 
some hope. For example, recently published interim guidance from the Somerset Ecology 
Service at Somerset County Council, in collaboration with Natural England, sets out thresholds 
where these means of disposing of foul water would be considered to cause insignificant 
amount of phosphorous to discharge to the ground. If below these thresholds, then the 
proposed development would not have a likely significant effect and could pass a Habitats 
Regulation Assessment.  
 
Some county-wide ecology services are working on county-wide nutrient strategies to identify 
both short-term solutions to help currently undetermined planning applications and prior 
approval applications, and longer-term solutions to address existing and future development 
allocations and growth commitments. These strategies are likely to inform a draft planning 
authority Supplementary Planning Document which should be the subject of public consultation 
before being adopted.  
 
The mitigation, identified in each strategy, will likely require additional funding to be 
implemented. Consequently, joint bids from groups of planning authorities are being or will be 
made to the Natural Environment Investment Readiness Fund. This fund provides grants to 
groups such as local authorities for them to develop nature projects to a point where they can 
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attract private investment, which in this case would likely be in the form of developer 
contributions.  
 
Private sector mitigation schemes may also become available. An example of a farmer-led 
mitigation scheme is Poole Harbour Nitrates which can be found here.  
 
5/ Remember that mitigation must be paid for and/or established before planning 
permission and HRA consent will be granted.  

 
6. MITIGATION SCHEMES AND PLANNING  
 
Achieving nutrient neutrality often requires mitigation as part of a proposed development, either 
in the form of onsite treatment of wastewater and surface water runoff, or by offsetting any 
increases in nutrient loading by, for example: 
  

➢ taking land permanently out of high nitrate or phosphate uses 
➢ changing the use of land onsite or offsite, for example, to one or more of the following:  

o reed beds for small scale developments 
o woodlands 
o wildflower meadow 
o wetlands 
o public open space 
o etc. 

 
The other options are a pre-determined payment to the planning authority or the purchase of 
credits from publicly or privately run schemes.  
 
Planning authorities are expected to develop their own mitigation schemes. The mechanisms 
that might be used for mitigation purposes will include:  
 

• Section 106 agreements especially in relation to payments for nutrient neutrality 

• Community infrastructure levy (CIL) (e.g., Wiltshire – River Avon) 

• Credit: Purchase a nutrient neutrality “credit” if a scheme is in place in the relevant local  
authority area e.g., Havant Borough Council and Test Valley District Council  

• Sewage treatment plant package (see CLA Guidance Note: Private Sewage Systems at 
www.cla.org.uk/advice) 

• Take land out of agricultural production – land use changed to, for example, tree 
planting, reed bed system, wildflower meadow  

 
Note:  A reminder that it is a requirement of the Habitats Regulations that any mitigation must 
have been paid and/or established before a development can be occupied. As some forms of 
mitigation such as woodland, wetland or wildflower meadow establishment can take at least one 
year to put in place, a development’s use may be delayed until the HRA has been signed off by 
the planning authority.  
 
In order to avoid unnecessary delay, an alternative may be to commence the mitigation works in 
advance of submitting a planning application or prior approval application. However, before 
doing so, we would strongly advise that you take advice from your own professional advisers, 
the planning authority and/or Natural England or Natural Resources Wales, if you are 
considering mitigation in advance.  

https://pooleharbournitrates.org.uk/
https://members.cla.org.uk/Site-Access/Login?returnurl=/Redirect%3fdestination%3d%2fadvice%2fgn03-20-private-sewage-systems-new-regulations-england%2f
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As regards the planning application or permitted development prior approval process in an 
affected area, a Habitat Regulation Assessment is likely to be required for any relevant 
development.  
 
Note: Ramsar sites and permitted development - At present, development which may affect 
a Ramsar site, and which is proposed under the Town and Country Planning (General 
Permitted Development) (England) Order 2015 (as amended) and in Wales under the Town and 
Country Planning (General Permitted Development) Order 1995 (as amended), does not require 
a Habitat Regulations Assessment. 

 
7. GOVERNMENT AND STATUTORY AGENCY ACTIONS  
 
The government’s overarching policy is to return water quality to favourable condition. As far as 
the nutrient neutrality issue is concerned, there are short, medium and longer-term challenges 
that must be overcome. These are summarised below.  
 
7.1 Short term  
The short-term challenge for Government’s in England and Wales is to help planning authorities 
to understand what they can and cannot do in respect of protected nature conservation sites.  
 
In England, Natural England has been issuing bespoke guidance to all relevant planning 
authorities regarding the implications of the ECJ decision in relation to planning applications that 
may affect protected nature conservation sites under environmental legislation. At present the 
Natural England guidance is unavailable on their website. This guidance note includes the 
Natural England guidance we know about. Natural England is encouraging planning authorities 
in affected areas to produce their own guidance which should be available on the authority’s 
website. In the meantime, Section 3 of this guidance note signposts to planning authority 
websites that contain specific guidance on nutrient neutrality or nutrient management plans.   
 
The issue is being managed by a cross-departmental task force which meets regularly and is 
co-chaired by the Dept for Levelling up, Housing and Communities Minister for Housing and the 
DEFRA Parliamentary Under Secretary of State.  
 
In 2022, Natural England expect to launch a generic nutrient neutrality tool kit.  
 
In Wales, Natural Resources Wales (NRW) are working with planning authorities to assist them 
with their own guidance. Natural Resources Wales’ news statement can be found here.  
 
CLA Cymru are in regular contact with NRW as this develops. There is additional work taking 
place with other non-governmental organisations. For example, the Wye and Usk Foundation 
and Affonydd Cymru are working with farmers and supply chains to incentivise mitigations for 
nutrient run off although this is mainly on existing developments. If you are operating a business 
in Wales, it is worth contacting the CLA Cymru team and discussing possible involvement in 
such schemes  

  

https://naturalresources.wales/about-us/news-and-events/news/tighter-phosphate-targets-change-our-view-of-the-state-of-welsh-rivers/?lang=en
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7.2 Medium term  
In the medium term, there are some water treatment challenges and opportunities that are 
being worked on across relevant government departments. For example, many wastewaters 
treatment works do not currently have permit limits for phosphates and nitrates. Some local 
sewage undertakers are looking to undertake upgrades to ensure that many will operate under 
the new permit levels allowed under the asset management plan period for 2020-2025 (known 
as AMP7). These upgrades will reduce the amount of nutrients leaving the wastewater 
treatment works meaning that the nutrient burden generated from a development’s foul water 
outputs will be reduced. However, all the upgrades may not be fully in place until 2025.  
 
7.3 Longer term  
Longer term, the challenge for Government’s in England and Wales is about changing all 
sources of pollutants that drive the nitrate and phosphate challenges.  
 
In England, the Environment Act 2021 includes strengthened requirements for the discharge of 
untreated sewage by water companies. At the same time there is on-going focus on problems 
from agriculture. Nitrate Vulnerable Zones cover 55% of England, and the Farming Rules for 
Water apply across all agricultural land providing baseline regulatory requirements. The 
implementation of these Rules has recently been stepped up by the Environment Agency and 
may result in further restrictions on timing of organic material.  
 
In Wales, there is a proposal for a Nitrate Vulnerable Zone across the whole country. The 
introduction of the Wales-wide pollution regulations in April 2021, which can be found here,  has 
added pressure to farming businesses in terms of fertilizer and slurry management. Again, it is 
worth contacting the CLA Cymru team to discuss how these regulations may affect your 
business. 
 
There will be some scope to reduce nitrate and phosphate pollution through the new agricultural 
schemes in England and Wales. These schemes are being introduced in England from 2022 
and in Wales in 2024. They will include incentives to protect water quality such as riparian buffer 
strips, soil management and integrated pest management.  
 
Government guidance for nitrate vulnerable zone designations and appeals can be found here 
 
https://www.gov.uk/guidance/nitrate-vulnerable-zone-designations-and-appeals-2021-to-2024 
and 
https://www.gov.uk/guidance/rules-for-farmers-and-land-managers-to-prevent-water-pollution 

 
8. CLA LOBBYING  
 
8.1 CLA’s Water Strategy  
 
The CLA published its own Water Strategy in June 2021. This document sets out the CLA’s 
vision for the water environment to 2030. As well as focusing on drought and water availability, 
it also includes a section on water quality, and the importance of clean water in rivers and 
aquifers. This strategy calls on the government to provide support to farmers and land 
managers to reduce water pollution through grants and clear guidance. It also calls on Natural 
Resources Wales and the Environment Agency to increase levels of monitoring and testing to 
reduce reliance on modelling and help to make evidence-based decisions.   
 

https://gov.wales/sites/default/files/publications/2021-03/water-resources-control-of-agricultural-pollution-wales-regulations-2021-guidance-for-farmers-and-landmanagers.pdf
https://www.gov.uk/guidance/nitrate-vulnerable-zone-designations-and-appeals-2021-to-2024
https://www.gov.uk/guidance/rules-for-farmers-and-land-managers-to-prevent-water-pollution
https://www.cla.org.uk/news/cla-launches-new-water-strategy/
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8.2 Lobbying in England and Wales  
 
The CLA is keeping the nutrient neutrality matter under review and will continue to pressure 
government and statutory agencies in England and Wales on finding a way forward that delivers 
both improvements to water quality and unblocks the moratorium on deciding planning 
applications and prior notification applications. This work has involved:    
 
8.2.3 England  
 
(i) Making sure the scale and impact of the issue is on DEFRA’s, DLUHC’s and Natural 
England’s radar at senior levels. 
 
Given the level of stalled planning applications and the apparent piecemeal approach taken by 
Natural England, the CLA has raised the matter with DLUHC, Defra and Natural England at 
various levels.  
 
More recently the CLA met with the DEFRA Deputy Director for Land Use to better understand 
what the Government is proposing to do to resolve the issue in light of the piecemeal approach 
taken to handling nutrient neutrality issues in Hampshire, Dorset, Herefordshire and the 
Somerset Levels. 
 
The nutrient neutrality issue arose as a matter of European case law, and DEFRA are finding it 
difficult to persuade HM Treasury to find funds for capital projects to resolve the issue. 
However, Natural England are increasing the size of the nutrient neutrality team in order to 
respond to the matter more quickly.  
 
DEFRA’s work involves understanding what achieving nutrient neutrality means in practical and 
policy terms. DEFRA is attempting to move from the current adversarial approach to dealing 
with nutrient neutrality, to an approach where there is general acknowledgement of the problem 
of unfavorable condition of many designated sites (both riverine and maritime). This work 
includes defining the problem and working with Natural England, Environment Agency and 
DLUHC to put in place a more structured framework to deal with nutrient neutrality issues as 
they arise. The government views the “nutrient neutrality” issue as being one of the top three 
threats to delivering the housing programme and has ministerial oversight from both DLUHC 
and DEFRA who are updated on progress every couple of weeks.  
 
(ii) Pressing Natural England to issue a toolkit (calculator and guidance) faster and not 
reinvent the wheel every time 
 
In England, Natural England is preparing a toolkit (including a calculator and guidance) along 
similar lines to the toolkit provided to Hampshire/Dorset authorities in respect of the Solent 
nutrient neutrality issues. This toolkit is unlikely to be ready until first quarter 2022. The CLA 
indicated that the toolkit was needed much earlier than this and we offered to find members who 
could test the toolkit – the offer has yet to be taken up.  
 
In respect of the stalled planning or prior approval applications in the Somerset Levels 
catchment, Natural England are, we are told, sitting down with planning officers to undertake a 
triage of specific stalled development proposals in a bid to get development moving again. 
Priority is being given to smaller scale housing developments.  
 

  



 

   

Page 12 

NUTRIENT NEUTRALITY – IMPACT ON DEVELOPMENT  CLA GUIDANCE NOTE REFERENCE: GN35-21 

10 December 2021 

8.2.4 Wales  
 
CLA Cymru continues to keep the pressure on Welsh Government and senior officials at 
Natural Resources Wales about this matter. Natural Resources Wales has provided an 
overarching policy statement of advice to planning authorities in respect of planning applications 
for new development which may affect nutrient levels in affected river catchments. This advice 
can be found Section 3 above.  
 
CLA Cymru recently met with the Chief Executive of Natural Resources Wales and the issue of 
phosphates was discussed. The chief executive was very clear that the onus is on planning 
authorities to produce guidance with Natural Resources Wales assistance.   
 

9. CLA ADVICE 
  

If you have a query about nutrient neutrality and its impact on a proposed development, please 
contact your CLA regional office and team in the first instance. The regional office contact 
details can be here CLA website 
 

 
  

https://www.cla.org.uk/in-your-area/
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Name of contact 

Job title 

Email address 

Fenella Collins MRICS 

Head of Planning 

Fenella.collins@cla.org.uk 

For further information 

please contact: 

CLA 16 Belgrave Square 

London SW1X 8PQ 

020 7235 0511 

www.cla.org.uk 
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